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Declarant shall be exempt from the provisions of this Section 3, provided that any such 
reconstruction, rebuilding or repairs made by Declarant shall be c;onsistent, as to the exterior 

·appearance, with the Improvements as they existed prior to the damage or other casualty. 

ARTICLEX 
USE RESTRICTIONS 

All of the Property shall be held, used, and enjoyed subject to the following 
limitations and restrictions, and any and all additional rules and regulations which may, from 
time to time, be adopted by the Association: 

Section 1. ENFORCEMENT. Failure of an Owner to comply with any limitations or 
restrictions in this Declaration or any of the Gardenia Park Documents or with any rules and 
regulations promulgated by the Association shall be grounds for action which may include, 
without limitation, an action to recover sums due for damages, iajunctive relief. or any 
combination thereof. Without limiting the generality of the foregoing, an Owner shall also be 
responsible for the payment of any and all Legal Fees incurred by the Association in connection 
with the enforcement of this Declaration or any of the Gardenia Park Documents or with any 
rules or regulations promulgated by the Association, whether or not an action is actually begun. 
Any such Legal Fees shall be paid not later than thirty (30) days after written notice thereof and 
if not paid within such thirty (30) day period, shall constitute a lien upon the applicable Lot and 
Home with the same force and effect as a lien for Operating Expenses. 

The District shall also have the right to take enforcement action, including a civil 
action fqr an injunction and penalties, against the Association to compel the Association to 
correct any failure by the Association to operate, maintain and repair the Surface Water or 
Stonnwater Management System in accordance with the District Pennit. 

In addition to all other remedies, if an Owner is delinquent for more that ninety 
(90) days in paying a monetary obligation due the Association, the Association may suspend, 
until such monetary obligation -is paid, any or all of the rights of any or all of an Owner or an 
Owner's tenants, guests or invitees to use the Association Property and facilities (including, 
without limitation, cable television and other amenity (non-utility) services provided by 
Community Systems); may suspend the voting rights of an Owner if such Owner is delinquent in 
payment of regular annual assessments for more than ninety (90) days; and may levy reasonable 
fines against any Owner or any Owner's tenant, guest or invitee for failure of such Owner, and/or 
such Owner's fontlly, guests, invitees, tenants or employt:l!ll to c.omply with any of th~ \r11rdenia 
Park Documents, provided the follqwing procedures are adhered to: 

A. Notice. The Association shall notify the 0-wner in writing of the 
noncompliance and set forth the corrective action to be taken. A fine or suspension of use rights 
may not be imposed without notice of at least fourteen (14) days to the Owner sought to be fined 
or suspended and an opportunity for a hearing before a committee of at least three (3) members 
appointed by the Board who are not officers, directors, or employees of the Association, or the 
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If 
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be 
imposed. If the Association imposes a fine or suspension, the Association must provide written 
notice of such fine or suspension by mail or hand delivery to the Owner and, if applicable, to any 
Owner's tenant, guest or invitee. At the Association's option, any fine may be levied on a daily 
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basis in the event of a continuing violation without the necessity of a new hearing and without 
any limitation on the amount of such fine. 

B. Hearing. Should the Owner still be in noncompliance, the noncompliance 
shall be presented to the Board after which the Board shall hear reasons why a fine should or 
should not be imposed. A written decision of the Board shall be submitted to the Owner, as 
applicable, not later than twenty-one (21) days after said meeting. 

C. Payment. A fine shall be paid not later than thirty (30) days after notice of 
the imposition of the fine. 

D. Fines. An Owner shall be responsible for all Legal Fees incurred in 
connection with the collection of a fine whether or not an action at law to <;ollect said fine is 
commenced. All monies received from fines shall be allocated as directed by the Board, subject 
always to the provisions of this Declaration. Unless otherwise permitted by the HOA Act, a fine 
ofless than One Thousand and No/100 Dollars ($1,000.00) may not become a lien against a Lot. 

E. Failure to Pay Assessments. Notice and Hearing as provided in 
Subparagraphs A and B above shall not be required with respect to the imposition of suspension 
of use rights or imposition of suspension of voting rights upon any Owner because of such 
Owner's failure to pay Assessments or other monetary obligations or charges which are due for 
more than ninety (90) days. 

F. Access. Suspension of use rights to Association Property shall not impair 
the right of an Owner or tenant of a Home to have vehicular and pedestrian ingress to and egress 
from such Home, including, but not limited to, the right to park, nor to provide access to utility 
services provided to the Home. 

In addition to all other remedies, the Association may levy Benefited Assessments 
pursuant to Article VIl, Section 4, to cover costs which the· Association incurs to bring a Lot into 
compliance with the Gardenia Park Documents, including Legal Fees, or costs incurred as a 
consequence of the conduct of an Owner or occupant of a Lot, their guests or invitees. 

Section 2. NUISANCES. No obnoxious or offensive activity shall be carried on or about the 
Lots or in or about any hnprovements, Homes, or. on any portion of Gardenia Park nor shall 
anything be done therein which may be or become an unreasonable annoyance or a nuisance to 
any Owner. No use or practice shall be allowed in or around the Homes which is a source of 
annoyance to Owners or occupants of Homes or which inter.f;'eres with the peaceful possession or 
proper use of the Homes or the surrounding areas. No loud noises ·or noxious odors· shall be 
pennitted in any Improvements, Homes or Lots. Without .limiting the generality of any of the 
foregoing provisions, no horns, whistles, bells or other sound devices· (other than security devices 
used exclusively for security purposes), noisy or smoky vehicles, unlicensed off-road motor 
vehicles or any items which may unreasonably interfere with television or radio reception of any 
Owner shall be located, used or placed on any Lot; or exposed to the view of other Owners 
without the prior written approval of the Board. 

Section 3. PARKING AND VEHICULAR RESTRICTIONS. Parking upon the Property 
shall be restricted to the garage located upon each Lot, the driveways located directly in front of 
the Homes (and reserved for the exclusive use of the Owner served thereby) and designated 
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parking areas within the Association Property, if any. No parking on the roadways and/or swales 
is permitted. Guest parking shall be on a first come-first served basis; provided, however, use of 
the guest parking spaces by Owners shall be prohibited and no vehicle may remain in a guest 
parking space for more than twenty-four (24) consecutive hours without prior written approval of 
the Association. No Owner shall keep any vehicle on any Lot, except fully enclosed within his 
or her garage, which is deemed to be a nuisance by the Board. No Owner shall conduct repairs 
taking more than twenty-four (24) hours (except in an emergency or except within the garage of 
the Home with the garage door closed) or restorations of any motor vehicle, boat, trailer, or other 
vehicle upon any Lot. No commercial vehicle, trailer, recreational vehicle, motor home, boat or 
boat trailer may be parked or stored on the Property except in the garage of a Home. No bus or 
tractor-trailer or any other truck larger than a full-size pickup truck may be parked· on the 
Property, except temporarily as in the case of a moving van or other such vehicle necessary to 
provide service to an Owner and with the exception of any vehicles necessary for any 
construction activity being performed by or on behalf of Declarant. 

Section 4. NO IMPROPER USE. No improper, offensive, hazardous or unlawful use shall 
be made of any Home nor shall anything be done thereon tending to cause embarrassment, 
discomfort, annoyance or nuisance to any person using any portion of the Property. All valid 
laws, zoning ordinances, orders; rules, regulations, codes and other requirements of all 
governmental bodies having jurisdiction thereover shall be observed. Violations of laws, 
ordinances, orders, rules, regulations, codes or other requirements of any governmental agency 
having jurisdiction thereover relating to any Home or Lot shall be corrected by, and at the sole 
expense of, the Owner of said Home and/or Lot. 

Section 5. LEASES. No portion of a Home (other than an entire Home) may be rented. A 
Home may not be leased for a period ofless than six (6) months. All leases shall provide, and if 
they do not so provide then the leases shall be deemed to provide, that the Association shall have 
the right to terminate the lease upon default by the tenant in observing any of the provisions of 
this Declaration, the Articles, the Bylaws, applicable rules and regulations, or of any other 
agreement, document or instrwnerit-governing the Lots or Homes. The Owner of a leased Home 
shall ·he jointly and severally liable with such Owner's tenant for compliance with the 
Neighborhood Documents and to ·the As5ociation to pay any claim for injury or damage to 
property caused by the negligence of the tenant. Every lease shall be subordinate to any lien 
filed by the Association whether before or after such lease was entered into. Within :five (5) days 
following execution of a lease for a Home, but in no event later than occupancy of the Home by 
a tenant, OWn.er shall: (a) notify the Association in writing with the name of the tenant and all of 
tenant's family members or others that will be occupying the Home, and (b) provide .the 

·· Association with a true, correct ~1d complete copy of the lease agreement. In the event Owner 
fails to timely comply with the foregoing, such lease shall be null and void and of no further 
force or effect, and Owner shall be· in violation ?f this Declaration. · 

In the event that an Owner is delinquent in the payment of his or her Assessments 
Qr other sums due and owing to the Association, the Home shall not be leased until such amounts 
are paid in full. If the Home is leased in violation of this provision, the Association may 
terminate the lease and evict the tenants in addition to imposing all other available remedies. In 
the event an Owner is in default in the payment of Assessments or other sums due and owing to 
the Association and the Owner's Home is leased, the Association shall have the right and 
authority to collect the rent to be paid by the tenant to the Owner directly from the tenant. In the 
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event such tenant fails to remit said rent directly to the .Association within ten (10) days (but no 
later than the day the next rental payment is due) from _the day the Association notified such 
tenant in writing that the rents must be remitted directly to the Association, the Association shall 
have the right to terminate the lease and evict the tenant All sums received from the tenant shall 
pe applied to the Owner's account for the leased Home according to the priority established in 
the HOA Act until the Owner's account is current. All leases entered into by an Owner shall be 
deemed to automatically incorporate this provision and all the Owners hereby appoint the 
Association its agent for such purpose. 

In addition to any notice to a tenant of a Home pennitted to be given by law, an 
Owner by acceptance of a deed to a Home, does hereby irrevocably grant to the Association (and 
its officers, directors, designees, agents, and employees) and to any professional management or 
accounting finn providing management or accounting services to the Association, the right to 
notify, in writing, the tenant of the Home qf any delinquency by the Owner of the Home in 
payment of any monetary obligations due to the Association, including but not limited to the 
amount thereof. Further each Owner hereby agrees and acknowledges that the disclosure of any 
of Owner's delinquent monetary obligations due to the Association, as provided in the preceding 
sentence, shall not be construed or be deemed to be a violation of the Fair Debt Collection 
Practices Act ("FDCPA") 15 U.S.C. Section 1692 et" seq. 

Section 6. ANIMALS AND PETS. No animals, livestock or poultry of any kind of size 
shall be raised, bred or kept on any Lot, except that dogs, cats or other household pets may be 
kept subject to the rules and regulations governing their keeping adopted by the Board. In no 
event shall the number of pets exceed three (3) for any Lot. ·No permitted pet may be kept, bred· 
or maintained for any commercial purpose. No permitted pet may be kept if the pet becomes a 
nuisance or annoyance to any neighbor,.as determined by the Board. No dogs or other pets shall 
be pennitted to have excretions on the Property, except in locations designated by the Board. An 
Owner is responsible for the cost of repair or replacement of any Common Area damaged by 
such Owner's pet. Permitted pets shall only be kept subject to and in accordance with such rules 
and regulations as shall be promulgated from time to time by the Association. 

No exotic pet or any animal of any kind which has venom or poisonous defense or 
capture mechanisms, or if let loose would constitute vermin, shall be allowed on any portion of 
the Property. Trained seeing-eye dogs will be permitted for those persons holding certificates of 
blindness and necessity. Other animals will be pennitted if such animals serve as physical aides 
to handicapped persons and such animals have been trained or provided by an agency or service 
qualified to provide such animals. The guide or assistance animal will be kept in direct custody 
of the assisted person or the qualified person training .the animal at all times when on the 
Property and the animal shall wear and be controlled by a harness or orange-colored leash and 
collar. Pets may not be kept, bred or maintained for any commercial purpose. Any pet must be· 
temporarily caged, carried or kept on a leash when outside of a Home. No pet shall be kept 
outside a Home or on any patio, unless someone is present in the Home. No dogs wiU be curbed 
in any landscaped area or close to any wall<, but only in special areas designated by the 
Association, if any, provided this statement shall not require the Association to designate any 
such area An Owner shall immediately pick up and remove any solid animal waste deposited by 
his or her pet. The Owner shall compensate any person.hurt or bitten by his or her pet and shall 
indemnify the Asso<;iation and hold it .harmless against any loss or liability of any kind or 
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character whatsoever arising from or growing out of having any animal within the Property. If a 
dog or any other animal becomes obnoxious to other Owners by barking or otherwise, the Owner 
thereof must cause the problem to be corrected; or, if it is not corrected, the Owner, upon written 
notice by the Association, will be required to permanently remove the animal from the Property. 
All pets must be registered, licensed and inoculated as required by law. The Association will 
promulgate rules and regulations from time to time designating other rules as necessary to 
regulate pets. 

Section 7. ADDITIONS AND ALTERATIONS. No Home shall be enlarged by any 
addition thereto or to any part thereof, and no Owner shall make any improvement, addition, or 
alteration to the exterior of his or her Home and/or balcony or patio, if applicable, including, 
without limitation, the painting, staining, or varnishing of the exterior of the Home, including 
doors, garage doors, patios, balconies (if any), driveways and walkways, without the prior 
written approval of the Committee, which approval may be withheld for purely aesthetic reasons, 
and all applicable governmental entities. Additionally, no Owner shall make any improvement, 
additi.o.n or alteration to the interior of his or her Home that would affect the fire protection, 
electric, plumbing or other like system without obtaining appropriate building permits from the 
applicable governmental authority having jurisdiction thereof and receiving prior written 
approval from the Committee. · 

Section 8. INCREASE IN INSURANCE RATES. No Owner may engage in any action 
which may reasonably be expected to result in an increase in the rate of any insurance policy or 
policies covering or with respect to any portion of the Property n,ot owned by such Owner. 

Section 9. SLOPES AND TREES. No Owner may engage in any activity which will change 
the slope or drainage of a Lot, including without limitation lake bank slopes. No additional trees 
or other landscaping are permitted to be planted on the.Property without the prior written consent 
of Declarant for as long as Declarant owns a Home, and thereafter without the prior written 
consent of the Committee. No Owner may alter the slopes, contours or cross sections of the 
lakes, lake banks, littoral zones, canals or canal banks; or chemically, mechanically or manually 
remove, damage or destroy any plants in any littoral zones. 

Section 10. SIGNS. No sign (specifically including, but not limited to, for sale signs), 
·display, poster, or other advertising device of any kind may be displayed in public view of any 
portion of any Home, Building or other Improvement in the Property or in or about an 
automobile without the prior written consent of the Committee. Signs, regardless of size, used 
by Declarant, its successors or assigns, for advertising during the construction and sale period of 
Gardenia Park or other communities developed and/or marketed by Declarant or its Affiliates 
and other signs authorized by Declarant shall be exempt from this Section. Such sign or signs as 
'Declarant may be required to erect under the terms of an Institutional Mortgage shall also be 
exempt from this Section 10. This provision may not be amended without the prior written 
consent of Declarant. 

Section 11. TRASH AND OTHER MATERIALS. No rubbish, trash, garbage, refuse, or 
other waste material shall be kept or permitted on the Lots and/or Association Property, or other 
portions of the Property, except in sanitary, self-locking containers located in the garage of each 
Home or dumpsters, if any, designated for such purpose, and no odor shall be permitted to arise 
therefrom so as to render the Property or any portion thereof unsanitary, offensive, detrimental or 
a nuisance to Owners or to any other property in the vicinity thereof or to its occupants. No 
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clothing or other household items shall be hung, dried, or aired in such a way as to be visible 
from the Association Property or another Lot. No stripped vehicles, lumber or other building 
materials, grass, tree clippings, metals, scrap, automobile pieces or parts, refuse, or trash shall be 
stored or allowed to acctimulate on any portion of the Property (except when accumulated during 
construction by Declarant, during construction approved by the Committee, or when 
accumulated by the Association for imminent pick-up and discard). Trash shall be placed in 
front or each Home or in designated dumpsters, as applicable, no earlier than 5:00 p.m. the night 
before pick-up and trash receptacles shall be removed no later than midnight on the day of pick
up. 

Section 12. TEMPORARY STRUCTURES. No tent, shack, shed or other temporary building 
or Improvement, other than separate construction, service and sales trailers to be used by
Declarant, Declarant's Affiliates, and/or their respective agents and contractors, for the 
construction, service and sale of Gardenia Park or other communities, shall be placed upon any 
portion of the Property, either temporarily or pennanently. No trailer, motor home or 
recreational vehicle shall be: (a) used as a residence, either temporarily or permanently, or 
(b) parked upon the Property, unless fully enclosed in a garage. 

Section 13. OIL AND MINING OPERATIONS. No oil drilling, oil development operations, 
oil refining, boring or mining operations of any kind shall be pennitted upon or on any Lot nor 
shall oil wells, tanks, tunnels, mineral excavations or shafts be pennitted upon or in any Lot. No 
derrick or other structure designed for use in boring for oil or natural gas shall be erected, 
maintained or pennitted upon any Lot. 

Section 14. SEWAGE DISPOSAL. No individual sewage disposal system shall be permitted 
on any of the Property, provided that a central sewage· disposal system. is being operated in 
accordance with the requirements of the governmental regulatory body having jurisdiction over 
said central system. 

Section 15. WATER SUPPLY. No individual water supply system·shall be p~nnitted on any 
of the Property, provided that a central water supply system is being operated in accordance with 
requirements of the governmental body having jurisdiction over said central system. 

Section 16. LANDSCAPING. Any landscaping planted upon an,y Lot must be approved in 
writing by the Committee prior to installation; provided, however, - notwithstanding the 
foregoing, not):J.ing in this section shall be construed as to prohibit any Owner from implementing 
Xeriscape or Florida-friendly landscape as defined in Section 373.185(1), Florida Statutes. The 
Owner assumes complete responsibility to maintain the landscaping planted by the Owner. 

Notwithstanding that an Owner has obtained th<;: approval of the Committee to install 
landscape materials, as provided hereinabove, such installation shall be at the Owner's sole risk. 
In the event any construction activity on an adjacent Lot causes damage to or destruction of such 
Owner's landscape materials or any part thereof, the Owner OJ.1 whose Lot the landscaping has 
been damaged shall be required, at the Owner's expense, to repair or replace such landscape 
materials in conformance with the requirements of the Committee's approval of the initial 
installation of the landscape materials and Declarant shall. have no liability for any such damage 
or destruction. Such repair or replacement shall commence as soon as construction on the 
adjacent Lot has been completed and shall be pursued with due diligence. For purposes of this 
paragraph, the term "landscape materials" shall include landscape materials located on or 
adjacent to any property line of a Lot, including, by way of example and not of limitation, 
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hedges, shrubs and trees. 

In addition, the installation of any landscaping placed upon any Lot is subject to 
easements which run with the land. In the event the grantee of any such easement which nms 
with the land (i.e., FPL), its successors and/or assigns, requires the removal of any landscaping 
upon the Lot, then the Owner of said Lot shall, at the Owner's sole cost and expense, 
immediately remove the landscaping. The Owner of a Lot in installing any landscaping upon the 
Lot shall comply with all valid laws, zoning ordinances and regulations of the city and County 
governmental bodies, as applicable, in addition to Association approval. 

Section 17. ANTENNAE. No outside television, radio", or other electronic towers, aerials, 
antennae, satellite dishes or devices of any type for the reception or transmission of radio or 
television broadcasts or other means of communication shall hereafter be erected, constructed, 
placed or permitted to remain on any portion of the Property or upon any improvements thereon, 
unless expressly approved in writing by the Committee, except that this prohibition shall not 
apply to those satellite dishes that are one (1) meter (39.37 inches) in diameter or less, and 

· specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000, as amended, promulgated 
under the Telecommunications Act of 1996, as amended from time to time. The Committee is 
empowered to adopt rules governing the types of antennae which may be permitted and 
restrictions relating to safety, location and maintenance of antennae. The Committee may also 
adopt and enforce reasonable rules limiting installation of permissible dishes or antennae to 
certain specified locations, not visible from the street and integrated with the Property and 
surrounding landscape, to the extent that reception of an acceptable signal would not be 
unlawfully Impaired by such rules and provided the cost of complying with such rules would·not 
unreasonably increase the cost of iµstallation of pemiissible dishes or antennae. Any pennissible 
dishes or antennae shall be installed in compliance with all federal, state and local laws and 
regulations, including zoning, land-use and building regulations. Further, any Owner desiring to 
install permissible dishes or antennae may, but is not obligated to, submit plans and 
specifications for same to the Committee to ensure compliance with the Committee's rules, if 
any, governing the types of permissible antennae and restrictions relating to safety, location·and 
maintenance of antennae. This Section 17 shall not apply to Declarant 

Section 18. GARAGES. No Owner shall enclose any portion of his or her garage or convert 
any portion of his or her garage into living space. No garage shall be altered in such .a manner 
that reduces the number of automobiles that could have reasonably been parked in the garage as 
originally constructed. When not in use, Owners shall keep their garage doors closed. Each 
Owner shall keep his or her garage free from clutter so that at all times his or her car can easily 
be parked in his or her garage. 

Section 19. CONVEYANCES. 1RANSFER AND ENCUMBRANCES OF HOMES. 

(1) Any person who becomes an Owner by gift, devise or conveyance 
shall within ten (10) days after such transfer furnish the Association with his or her name and 
such other information as the Association may reasonably require. 

(ii) If an Owner should die and the title to his or her Lot shall pass to 
his or her surviving spouse or to any immediate member of his or her family, such successor in 
title shall fully succeed to the ownership, rights, duties and obligations of the Owner 
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(iii) Protection of Property. All liens against a Lot other than for 
mortgages, taxes or special assessments, shall be satisfied or otherwise removed within thirty 
(30) days from the date the lien attaches. All taxes and special assessments upon a Lot shall be 
paid before they become delinquent. · 

(iv) Notice of Lien. An Owner shall give notice to the Association of 
every lien against his or her Lot other than mortgages, truces, and special assessments within :five 
(5) days after the lien has attached. 

(v) Notice of Suit. Every Owner shall give notice .to the Association 
of every suit or other proceeding which may affect the title to his or her Lot, such notice to be 
given within five (5) days after the Owner receives actual notice thereof. 

(vi) Failure of Compliance. Failure to comply with this section 
concerning liens will not affect the validity of any judicial sale. 

(vii) Rights of Institutional Mortgagees. The provisions of this Section 
19 shall in no way be construed as affecting the rights of an Institutional Mortgagee owning a 
recorded institutional first mortgage on any Lot and the rights hereinabove set forth shall remain 
subordinate to any such institutional first mortgage. Further, the provisions of this Section 19 
shall not be applicable to purchasers at foreclosure or other judicial sales of Institutional 
Mortgagees, or to transfers to Institutional Mortgagees or to Declarant. 

Section 20. CLOTHESLINES. Unless otherwise permitted by. applicable law and only to the 
extent permitted therein, no clothesline or other similar device shall be allowed in any portion of 
the Property, unless within a Home and concealed from view from all other portions of the . 
Property and from the surrounding public areas. No towels shall be permitted to be hung from 
the balconies. 

Section 21. GARAGE SALES. No garage sales, estat~ sales~ yard sales, moving sales, or any 
other sales that invite the public, shall be carried on in or about Gardenia Park without the prior 
written consent of the Board and without obtaining approvals from a:ll applicable governmental 
authorities (if required). 

Section 22. SINGLE FAMILY USE. The Homes shall be for single family use only. No 
commercial occupation or activity may be carried on in .Gardenia Park-except as such occupation 
or activity is permitted to be carried on by Declarant under this Declaration. 

Section 23. WEAPONS. The use and disc~ge of _weapons within Gardenia Park is 
prohibited. The term "weapons" includes bows and arrows, slingshots, "B-B" guns, pellet guns, 
and other fireanns of all types, regardless of size. 

Section 24. ON-SITE FUEL STORAGE. No on-site storage of gasoline or other fuels sha)J 
be pennitted on any Lot, except that up to five ( 5) gallons fuel may be stored on each Lot for 
emergency purposes and operation of lawn mowers and .. similar tools or equipment. This 
restriction is designed to reduce environmental risks associated with fuel storage and to minimize 
the hazards associated with on-site fuel storage. 
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Section 25. HURRICANE SHUTTERS. No hurricane shutters may be installed without the 
prior written consent of the Committee, which consent may not be unreasonably withheld. If the 
installation of hurricane shutters is made which does not conform with the Committee's consent, 
then the hurricane shutters will be made to conform by the Association at the Ovvner' s expense 
or they shall be removed. Approved hurricane shutters shall not be installed or closed, as 
applicable, before the issuance of a hurricane watch by the National Hurricane Center 
encompassing Gardenia Park location, and shall be removed no later than ten (10) days after the 
cessation of a hurricane watch or warning.for same ("Hurricane Shutter Time Period"), however, 
if the hmTicane shutters are clear in color they shall be allowed to remain installed or closed, as 
applicable, if the Owners are absent during hurricane season. 

Each Owner who plans to be absent from his or her Home during the hurricane season 
must prepare his or her Lot prior to such Owner's departure by (a) removing all furniture, potted 
plants and other movable objects from his or her Backyard Area, porch, balcony or patio, if any; 
(b) designating a responsible fmn or individual satisfactory to the Association to install and 
remove hurricane shutters in accordance with the Hurricane Standards and the HmTicane Shutter 
Time Period requirements; and ( c) designating a responsible firm or individual satisfactory to the 
Association to care for the Home should the Home suffer hurricane damage. Such firm. or 
individual shall contact the Association for clearance to install or remove hurricane shutters 
pursuant to this Declaration. 

Section 26. ENCLOSURES. No enclosures of any kind, including but not limited to, glass 
and screen enclosures, shall be constructed or placed on the balconies, patios or Backyard Areas, 
if any, of the Homes. 

Section 27. OCCUPANCY OF HOME. The Fair Housing Amendments Act of 1988 (Public 
· Law 100-430, approved September .13, 1988) ("Fair Housing Act"), which became effective in 

March, 1989, and as amended effective December 31, 1995, provides that communities cannot 
reject families with children. Therefore, neither Declarant nor the Association shall have the 
authority to prohibit children. 

Sectioil.28. .WINDOW COVERINGS. Curtains, blinds, shutters, levelors, or draperies (or 
linings thereof) which face the exterior Windows or glass doors of a Home shall be white or off
white in color and shall be subject to. disapproval by the Association, in which case they shall be 
removed and replaced by the Owner, at such Owner's sole cost, with items acceptable to the 
Association. 

Section 29. . LIGHTING. Except for seasonal decorative lights, which may be displayed 
between December I and January 10 only, all exterior lights must be approved in writing by the 
Committee. · · 

Section 30. RECREATIONAL FACILITIES. All recreational facilities and playgrounds 
furnished by the Association or erC?cted within Gardenia Park, if any, shall be used at the risk of 
the user, and neither Declarant nor the Association shall not be held liable to any person or 

. persons for any claim, damage, or .injl!IY occurring thereon or related to use thereof. 

Section 31. UNMANNED AIRCRAFT SYSTEMS. Drones or similar unmanned aircraft, 
either with or without cameras, shall not be operated by an Owner, its immediate family 
members, lessees, guests or invitees on, over or from any portion of the Property, except for the 
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purpose of an Owner or their authorized agent periodically inspecting the Owner's respective Lot 
or Home, or as otherwise pennitted by the Board from time to time. The Board is specifically 
vested with the exclusive authority to adopt reasonable rules and regulations concerning or 
related to the operation of drones or similar unmanned aircraft on, over or from Lots or within 
Gardenia Park. All drones or similar unmanned aircraft systems shall only be operated in 
accordance with Federal, State and local regulations, all as amended from time to time. In no 
event shall an operator of a drone or similar unmanned aircraft system invade the privacy of 
another person on any Lot, Association Property, or any other portion of Gardenia Parle No 
person shall operate a drone or similar unmanned aircraft system in any manner that constitutes a 
nuisance or harasses, annoys, or disturbs the quiet enjoyment of another person, including 
without limitation, to another Owner, 'its immediate family members, lessees, guests or invitees. 

Section 32. DECLARANT EXEMPTION. Declarant plans to undertake the work of 
constructing Homes and Improvements upon the Property and may undertake the work of 
constructing other buildings upon adjacent land or other property being developed or marketed 
by Declarant or its Affiliates. The completion of that work and the sale, rental and other transfer 
of Homes is essential to the establishment and welfare of the Property as a residential 
community. In order that such work may be completed and a fully occupied community 
established as rapidly as possible, neither the Owners, the Association nor the Association shall 
do anything to interfere with Declarant's or Declarant's Affiliates' activities relating to the 
constructing of Homes and Improvements upon the Property, the constructing of other buildings 
upon adjacent land or any other property being developed or marketed by Declarant or its 
Affiliates, or the sale, rental and/or other transfer of Homes by Declarant or its Affiliates. In this 
respect, Declarant hereby reserves the right for itself and its employees, agents, licensees, and 
invitees to come upon any and all portions of the Property (including, without limitation, the 
Association Property as well as a Lot even after the same has been conveyed to an Owner) as 
may be necessary or convenient to enable Declarant to carry on its work and other activities 
including, .without limitation, Declarant's development and construction of Gardenia Park and 
the Homes therein. 

In general, the restrictions and limitations set forth in this Article X shall not 
a,pply to Declarant or to Homes owned by Declarant. Declarant shall specifically be exempt . 
from any restrictions which interfere in any manner whatsoever with Declarant's plans for 
development,. construction, sale, lease, .or use of the Property and to the Improvements th~reon. 
Declarant shall be entitled to injunctive relief for any actual or threatened interference With its 
rights under this Article X in addition to whatever remedies at law to whjch it might be entitled. 

ARTICLE XI 
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY 

AND/OR COMMON STRUCTURAL ELEMENTS 

Damage to or destruction of all or any portion of the Association Property (and/or 
Common Structural Elements, in the event the Board elects to have the Association insure same 
and/or be responsible for the repair and rebuilding of same), shall, notwithstanding any provision 
in this Declaration to the contrary, be handled as follows: 

A. If insurance proceeds are sufficient to effect total restoration of damaged 
or destroyed Association Property (and/or Common Structural Elements in the event the Board 
elects to have the Association insure same and/or be responsible for the repair and rebuilding of 
same), then the Association shall cause such Association Property (and/or Common Structural 
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